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The petitioner/appdlant, Franklin Parton, filed apro se“ Petition for Writ of Habeas Corpus’ inthe
Knox County Criminal Court, whichwasdismissed by thetrial court without an evidentiary hearing.
Petitioner filed amotion for reconsideration and for treatment of the petition as a petition for writ
of error coram nobis. This motion was also summarily denied by the trial court. We affirm the
judgment of the tria court.
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OPINION

Petitioner filed his “Petition for Writ of Habeas Corpus’ on March 10, 2000, wherein he
alleged that he pled guilty to various offensesin the Knox County Criminal Court onMay 11, 1993,
but that his convictions for these offenses cannot stand because he was denied effective assistance
of counsel during the plea proceedings. Petitioner claimed, inter alia, that his counsel failed to
inform him of the consequences of hisguilty pleaaswell as his constitutional rights concerning the
jury trial process and, as a result, his guilty plea was not voluntarily, knowingly, or intelligently
made. Thetrial court summarily dismissed his petition on April 27, 2000, finding that the petition
failed to conform to the statutory guidelinesfor thefiling of awrit of habeas corpus and furthermore
that, in lieu of habeas corpus relief, he was additionally precluded from obtaining post-conviction
relief by the applicable statute of limitations. In hissubsequent motion for reconsideration Petitioner
alleged, essentidly, that since the above remedies are not available to him, his remedy must lie in



apetition for writ of error coram nobis. Thisrequest waslikewise dismissed by thetrial court, which
resulted in this appeal inwhich Petitioner requeststhis Court to review thetrial court’ sdismissal of
his petition and the order denying reconsideration of same.

Following a review of the record, we concur with the judgment of the trial court denying
Petitioner relief. Concerningthedismissal of theoriginal petition, thetrial court correctly concluded
that the petition, if treated as a petition for writ of habeas corpus, failed to conform to the relevant
requirements of the law.

Grounds upon which a petitioner may be granted habeas corpus relief are limited in nature
and scope, a petition for which “may only be utilized to successfully contes void, as opposed to
voidable, judgments.” Taylor v. State, 995 S.W.2d 78, 83 (Tenn. 1999) (citing Potts v. State, 833
SW.2d 60, 62 (Tenn. 1992)). “A void judgment is one in which the judgment is facidly invalid
becausethe court lackedjurisdiction or authority to render the judgment or because the defendant’ s
sentence has expired.” 1d. (citing Dykesv. Compton, 978 S.W.2d 528, 529 (Tenn. 1998)). Even if
Petitioner’s counsel was ineffective by failing to advise him fully of therights which he would
waive upon entering a guilty plea, our supreme court has deermined that a failure of this nature
rendersthe related judgment voidable rather than void. Statev. Neal, 810 S\W.2d 131, 134 (Tenn.
1991) (failure to apprize the defendant of the “full litany of information [concerning his
constitutional privileges| that isrequired to be communicated” tothe accused prior to hisgiving up
therighttoajury trial “merely renderstherelated judgment voidabl erather than vaid,” and harmless
error analysisis proper). Thus, habeas corpus relief is not avalable to Petitioner.

Thetria court also correctly concluded that, if the original petition were treated as one for
post-conviction relief, it would be barred by the applicable statute of limitations. At the time of
Petitioner’ sconvictions, the statute of limitationsfor post-conviction relief wasthree (3) years. See
Tenn. Code Ann.§ 40-30-102 (1990), repealed by Acts 1995, C. 207, § 1. Sincethepetitioninissue
wasfiled almost seven years after Petitioner’ s guilty pleas were entered in May 1993, the statute of
limitations clearly bars post-conviction relief in this case.

Regarding Petitioner’ smotion for reconsideration, wefind that thetrial court correctly denied
same and declined to grant relief as a petition for writ of error coram nobis. The filing of such
petitions “may be had within (1) year after the judgment becomesfinal . ...” Tenn. Code Ann. §
27-7-103 (1997); see Statev. Mixon, 983 SW.2d 661, 671 (Tenn. 1999). The petition, if treated as
onefor awrit of error coram nobis, wasfiled long after the one-year statutory limitation period had
expired, and Petitioner has alleged nothing that would toll the limitation period. Cf. Phillip R.
Workmanv. State, SW.3d___,No.W2001-00774-SC-R11-PD, slipop. at 4 (Tenn. March 29,
2001) (due process precluded application of the statute of limitations barring consideration of the
writ of error coram nobiswhere ahearing on the grounds of newly discovered evidence couldresult
in adifferent verdict and application of the time bar would result in defendant’ s beng put to death
without a court’s evaluation of the merits of his case). In sum, Petitioner is not entitled to relief.




CONCLUSION

Accordingly, thejudgment of thetrial court dismissing the petition for writ of habeas corpus,
and the order denying reconsideration of same, are hereby affirmed.

THOMAST. WOODALL, JUDGE



